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1953, No. 118

AN Acr to consolidate and amend the law relating to the
construction, maintenance, and control of main high-
ways, roads, and streets. [27 November 1953

BE IT ENACTED by the General Assembly of New
Zealand in Parliament assembled, and by the authority
of the same, as follows:

1. (1) This Act may be cited as the National Roads
Act 1953.

(2) This Act shall come into force on the first day of
April, nineteen hundred and fifty-four.

2. (1) In this Act, unless the context otherwise
requires,—
‘“Board’’ means the National Roads Board estab-
lished under this Act:

‘“Construction’’ includes reconstruction, and also
includes such improvement as, in the opinion
of the Board, is not merely maintenance; and
““to construct’’ has a corresponding meaning:

“‘Local authority’” means a County Council,
Borough Council, Town Board, or Road Board
that is authorized by any Act to construet roads
within its district; and in respect of any county
where the whole of the Counties Act 1920 is
not in force includes the Minister:
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““Main highway’’ includes a State highway, a main
highway, and, subject to the provisions of
section thirty-nine of this Act, a motorway;
and for the purposes of the expenditure of
public moneys also includes any proposed
main highway to be provided by or with the
approval of the Board:

‘‘Maintenance’’ includes repair:

‘‘Minister’’ means the Minister of Works:

‘‘National Roads Fund’’ or ‘‘Fund’’ means the
National Roads Fund constituted under this
Act:

‘“‘Road’’ includes street.

(2) If any question arises as to whether any work in
relation to a main highway is a work of construction or
a work of maintenance it shall be decided by the Board,
and the decision of the Board shall be final.

(3) Every reference herein to a main highway shall,
unless the context otherwise requires, include the land
on which the highway exists, and shall also include all
bridges, culverts, ferries, fords, or other structures
forming or intended by the authority controlling the
highway to form part of the highway or land.

The National Roads Board

National Roads 3. (1) There is hereby established for the purposes
Board. of this Act a Board, to be known as the National Roads
1922, No. 47

8.5; ’ Board.

1936, No. 39, (2) The Board shall consist of—

(@) An officer of the Ministry of Works, who shall be
appointed as the Chairman of the Board:

(b) An engineer of the Ministry of Works, who shall
be appointed as the Deputy Chairman of the
Board:

(¢) An officer of the Ministry of Works who is
competent to advise the Board on adminis-
tration:

(d) An officer of the Transport Department, to be
nominated by the Minister of Transport:

(e) Two members, to be nominated by the New
Zealand Counties Association Incorporated:

(f) One member, to be nominated by the Municipal
Association of New Zealand Incorporated:
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(9) One member, to represent the interests of
persons being owners of commercial motor
vehicles:

(k) One member, to represent the interests of
persons being owners of private motor
vehicles.

(3) The members of the Board shall be appointed
by the Governor-General in Council on the recommen-
dation of the Minister.

(4) No person shall be incapable of being appointed
to be or of being a member of the Board under paragraph
(g) of subsection one of this section by reason of the
fact that he is a contractor with the Crown or the Board
or any local authority in respect of any main highway or
road.

(5) The Governor-General may, on the recommenda-
tion of the Minister, appoint any person to be the deputy
of any member of the Board, to act, pursuant to the
terms of his appointment, in the event of the absence
from any meeting of the Board of the member whose
deputy he is.

(6) The fact that any person appointed as the deputy
of any member of the Board attends and acts at any
meeting thereof shall be conclusive evidence of his
authority so to do.

(7) In the absence of the Chairman from any meeting
of the Board the Deputy Chairman (if present) shall
preside and in the absence of both the Chairman and the
Deputy Chairman the members present shall appoint one
of their number to be the Chairman of that meeting.

(8) Five members shall form a quorum at any
meeting of the Board.

(9) The Chairman of any meeting shall have a
deliberative vote, and, in case of an equality of votes,
shall also have a casting vote.

(10) The Board shall be deemed to be constituted as
soon as any five members have been appointed.

(11) The powers of the Board shall not be affected
by any vacancy in the membership thereof.

4. (1) Every member of the Board, not being an
officer of a Department of State, shall hold office for a
term of three years but may from time to time be
reappointed, and may at any time be removed from office
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by the Governor-General for disability, insolvency,
neglect of duty, or misconduct, and may at any time
resign his office by writing addressed to the Minister.

(2) If any member of the Board dies, is removed from
office, or resigns, the vacancy so created may be filled in
the manner in which the appointment to the vacant office
was originally made. Every person so appointed shall
be appointed for the residue of the term for which his
predecessor was appointed.

(3) Unless he sooner vacates his office as provided
in subsection two of this section, every appointed member
of the Board shall continue in office until his successor
comes into office, notwithstanding that the term for
which he was appointed may have expired.

Funetions of 5. The Board shall have the following functions—

Board. (a) To administer the National Roads Fund in
accordance with the provisions of this Act and
of any other Act relating to the receipt and
expenditure of public moneys:

(b) To provide an advisory service in respect of the
whole roading system of counties, boroughs,
and town districts throughout New Zealand,
and to report to the Government from time
to time on the progress being made in pro-
viding a roading system adequate for the
needs arising from current developments in
motor traffic:

(¢) To advise the Government of any changes deemed
necessary in the legislation and regulations
relating to the usage of roads:

(d) To act as the final authority in dealing with
disputes relating to the class or classes of
traffic that may use any road:

(e) To advise the Government of any changes deemed
advisable in the provision of finance necessary
for road construction and maintenance, and
particularly of any changes considered advis-
able in the levying and collection of motor
taxation, including the granting or withdrawing
of exemption or partial exemption from any
form of motor taxation: '
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(f) To assist and advise local authorities generally
on roading matters, and in particular on any
special roading problems that may arise from
the development of industries or from any
other circumstance creating special roading
problems in any area:

(9) To undertake, at intervals of not more than five
years nor less than three years, a comprehen-
sive survey of the roading position in New
Zealand, including standards of comstruction
and maintenance and the progress achieved in
improving those standards, the growth of
traffic and developments relating thereto, the
adequacy or otherwise of financial provision
for roading requirements of New Zealand,
and to publish a report of that survey for the
information of roading authorities and of the
general public:

(k) To give effect to any special matter of roading
policy communicated to it by the Government:

(¢) To initiate and conduct research into roading
problems in New Zealand :

(7) To collect information relative to roading
developments in other countries and to make
that information available to roading authori-
ties in New Zealand :

(k) To undertake any other activity deemed neces-
sary for the provision of a roading system
adequate both for the needs of an efficient
road transport system and for the benefit
generally of motor vehicle operators and the
safety of the public in relation to motor
traffic.

6. There shall be paid out of the Fund to the members
of the Board remuneration by way of fees, salary, or
allowances, and travelling allowances and expenses in
accordance with the Fees and Travelling Allowances Act
1951, and the provisions of that Act shall apply accord-
ingly, and the Board shall be a statutory Board for the
purposes of that Aect.
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District Roads Councils

ggi‘:éiclgmads 7. (1) For the purposes of this Act the Board shall
1992, No. 47 by resolution published in the Gazette, constitute such
s.8;  ~ number of Roads Council districts as it thinks fit, and
2925, No.27,  define the boundaries thereof, and the boundaries of any
.8 (2); S . . I

1926, No.43,  such district may from time to time be in like manner
83 altered.

(2) In defining the boundaries of any district regard
shall be had by the Board to geographical situation and
to community of interest, and to such other considerations
as the Board deems to be relevant.

(3) For each district the Board shall appoint a
District Roads Council (hereinafter referred to as a
District Council) constituted as follows:

(a) The Distriet Commissioner of Works, who shall

be the Chairman of the District Council:

(b) One person, to be appointed on the recommenda-
tion of each County Council and Road Board
whose district is wholly or partly within the
Roads Council district:

(¢) For each two or part of two members under
paragraph (b) of this subsection, one person
to be appointed on the joint recommendation
of all the Borough Councils and Town Boards
(not forming part of a county) whose districts
are wholly or partly within the Roads Council
distriet:

Provided that, if those Borough Councils
and Town Boards are unable to agree upon
a recommendation within two months after
the Board has invited them to make a
recommendation, the Board may appoint
some suitable person or persons to represent
those Borough Councils and Town Boards
on the District Couneil :

(d) One person, to be appointed to represent the
interests of persons being owners of commercial
motor vehicles operating within the district:

(e) One person, to be appointed to represent the
interests of persons being owners of private
motor vehicles resident within the distriet:

(f) One person, to be appointed on the recommenda-
tion of the Commissioner of Transport.
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(4) No person shall be incapable of being appointed
to be or of being a member of thé Council under para-
graph (d) of subsection three of this section by reason
that he is a contractor with the Crown or the Board or
any local authority in respect of any main highway or
road.

(5) Any person may be so appointed to be a member
of more than one District Council.

(6) The District Council may from time to time
appoint not more than three of its members as an
executive body, with power to act in all things for the
Council.

(7) The proceedings of a District Council or of its
executive shall be in accordance with such rules (if any)
as the Board determines from time to time, and in the
absence of any such rules or so far as the rules do not
extend the Council or executive may determine its own
procedure.

(8) The validity of the constitution of any district
shall not be questioned on the ground that the area of all
the districts taken together do not represent the whole
area of New Zealand.

(9) The Board may appoint any person to be the
deputy of the District Commissioner of Works to act,
pursuant to the terms of his appointment, in the absence
from any meeting of the Council of the District Com-
missioner or during any vacancy in the office of District
Commissioner. The deputy of the District Commissioner
shall, when so acting, be the Chairman of the Council.

8. (1) Every member of a District Council, not being
an officer of a Department of State, shall hold office
for a term of three years but may from time to time be
reappointed, and may at any time be removed from office
by the Board for disability, insolvency, neglect of duty,
or misconduct, and may at any time resign his office by
writing addressed to the Board.

(2) The provisions of subsections two and three of
section four of this Act shall apply with respect to
members of the Council as if references in those sub-
sections to the Board were references to the Council.
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9. (1) Members of any District Council, not being
officers employed in any Department of State, shall be
entitled to receive out of the Fund allowances as follows:

(a) In the case of a member of the executive body
of any District Council, an allowance at such
rate as may be prescribed, and also an allow-
ance equal to the expenses reasonably incurred
and actually paid by him in going to or return-
ing from any meeting of the executive body,
if that expenditure was incurred solely for the
purpose of attending that meeting:

(b) In the case of any other member of a District
Council (including a member of the executive
body who is not entitled under paragraph (a)
of this subsection to an allowance in respect of
travelling expenses), an allowance equal to half
of the expenses reasonably incurred and
actually paid by him in going to or returning
from any meeting of the Distriet Council or
any tour of its distriet by the District Council
that is authorized by the Board.

(2) A local authority may from time to time out of
its general fund pay half of the actual reasonable
travelling expenses of its representative incurred in
attending meetings of the Distriet Council or any tour
of its district by the District Council that is authorized
by the Board, not being a representative who is entitled
to payment of expenses under paragraph (a) of sub-
section one of this seection.

10. (1) Every District Council shall from time to
time submit to the Board, with respect to its district,
recommendations as to—

(@) The public highways (if any) within the distriet,
not being main highways under this Act, that
should be declared to be main highways:

(b) The works of construction or maintenance of
main highways that should be undertaken.

(2) With its recommendations as aforesaid the
Distriet Council shall submit to the Board—

(a) An estimate of the amount required to be

expended in respect of the works referred to
in the recommendations:
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(b) The Council’s opinion as to the roading needs of
the distriet as a whole, and whether carriage-
ways are being adequately maintained, and,
if not, what action by the Board is recom-
mended :

(¢) Its recommendation as to any other matter of
interest or benefit to owners of motor vehicles
or the safety of the public in relation to road
traffic.

Main Highways

11. (1) Subject to the approval in writing of the
Minister, the Board may from time to time, by notice
published in the Gazette, declare any public highway,
whether then actually constructed or not and whether
vested in the Crown or not, to be a main highway within
the meaning and for the purposes of this Act, and shall
by the same or a subsequent notice define the lines of
that main highway.

(2) Any declaration of a main highway made under
this section may include therein lands that had not
theretofore been constituted part of a public highway.

(3) In so defining the lines of any main highway
the Board shall not be constrained to accept the lines
of any existing public highway, and may if it thinks
fit declare either permanently or temporarily more than
one main highway between any two places.

(4) Every notice under this section may in like
manner from time to time be varied or altered, or may
be at any time in like manner revoked.

(5) Every notice under this section declaring any
public highway to be a main highway shall come into
force on a date to be fixed in that behalf by the Board
either in that notice or in a subsequent notice.

12. (1) The Board may from time to time, with the
approval of the Minister, by notice in the Gazette
designate any main highway or portion of a main
highway as a State highway.

(2) The Board may from time to time determine a

standard with respect to the construction or maintenance
of any main highway or portion of a main highway.
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(3) Any designation or determination made wunder
the foregoing provisions of this section may in like
manner from time to time be varied, or may be at any
time in like manner revoked.

13. (1) Subject to the provisions of subsection two
of this section, the Board shall have the sole powers
of construction, maintenance, and control of all main
highways under this Act, and for that purpose the
powers, rights, duties, and liabilities vested in or
imposed on the Governor-General or the Minister of
Works (in the case of Government roads), or vested
in or imposed on any local authority (in the case of
highways other than Government roads), are hereby,
in the case of main highways, transferred to and vested
in or imposed on the Board:

Provided that the powers hereby conferred on the
Board, or any of those powers, may, with respect to
any main highway or portion of a main highway, be
delegated by the Board to the local authority in whose
district the main highway or portion aforesaid is situ-
ated; and on any such delegation the local authority
shall in respeet of that main highway or portion thereof
have the same powers, rights, duties, and liabilities as
the Board would have if the delegation had not been
made:

Provided also that nothing in this subsection shall
be deemed to divest the corporation of any borough of
the property in any street that may form part of a main
highway.

(2) Any construction or maintenance work required
by the Board that is not delegated by the Board to a
local authority shall be carried out by or through the
agency of the Commissioner of Works and the cost
thereof shall be paid out of the Fund.

(3) The Board or any local authority may, in the
construetion and maintenance of any road, include works
for the separation, control, and safety of traffic, and the
planting of trees.

14. (1) Any delegation by the Board of its powers
under section thirteen of the Act shall be affected by a
resolution of the Board, and may be either absolute or
subject to such conditions as the Board may by that
resolution determine.
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(2) Any such delegation, and any such delegation
made by the Main Highways Board before the com-
mencement of this Act, may be at any time in like
manner revoked or varied.

(3) Where any local authority, has, whether before
or after the commencement of this Act, purported to
exercise any powers by virtue of a delegation from the
Board or from the Main Highways Board, the National
Roads Board shall, unless and until the contrary is
proved by that Board, be deemed to have effectively
delegated those powers to the local authority pursuant
to the provisions in that behalf of section thirteen of
this Act.

(4) While the powers of the Board are delegated
to a local authority under this Act the local authority
shall exercise the delegated powers in its own name and
shall be liable accordingly, and neither the Board nor
the Crown shall be answerable for any act or default
of the local authority.

15. Where the Board has delegated to a local
authority pursuant to section thirteen of this Act any of
the powers of the Board in relation to a main highway,
or before the commencement of this Act the Main High-
ways Board has delegated any such powers to a local
authority, and the local authority has failed to exercise
those powers to the satisfaction of the National Roads
Board, that Board may withhold from the local authority
payment in whole or in part of any moneys required by
this Act to be provided by the Board out of the Fund for
the construction or maintenance of that or any other
main highway in respect of which the local authority has
powers by delegation from the Board or from the Main
Highways Board; and may continue to withhold pay-
ment of any such moneys until any works in question
have been performed to its satisfaction, or if the dele-
gation of authority in respect of the main highway in
question has been revoked, the Board may apply those
moneys or so much of them as may be necessary to
rectify the matters in respect of which the local authority
is in default.

16. The Board may from time to time without
written contract delegate to the Commissioner of Works
or the District Commissioner of Works for the district
in which the work is situated, all or any part or parts
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of the Board’s duties in respect of the design, super-
vision, construction, or maintenance or the administra-
tion of any specified main highway or main highways
generally or of any contract within the distriet under
his jurisdiction.

17. (1) Notwithstanding anything to the contrary
in this Act, no work of construction in relation to a main
highway shall be commenced, whether by or on behalf
of the Board or by or on behalf of any local authority
acting pursuant to a delegation from the Board or an
agreement with the Board, except with the precedent
consent of the Minister.

(2) The Minister, in his discretion, may refuse his
consent under this section to the commencement of any
work or works, or may grant his consent either uncon-
ditionally or upon or subject to such conditions as he
thinks fit to impose. Any consent under this section
may relate to any specified work or works or to a
general programme of works.

18. (1) The Board on behalf of the Crown may make
in its own name such contracts as it thinks fit for the
purpose of giving effect to the provisions of this Act.

(2) Any contract which, if made between private
persons must be by deed or be in writing signed by the
parties to be charged therewith shall, if made by the
Board, be signed by two members of the Board on behalf
of and by direction of the Board.

(3) Any contract which, if made between private
persons, may be made orally without writing may be
similarly made by or on behalf of the Board by any two
members acting by direction of the Board, but no oral
contract shall be made for any sum exceeding twenty
pounds.

19. All claims arising out of matters not delegated
by the Board to a local authority, whether arising under
any contract or otherwise, shall be made against the
Crown under the Crown Proceedings Act 1950, and no
member of the Board shall be personally liable in respect
of any decision or act or omission of the Board.

20. In the exercise of its functions under this Act
the Board may purchase from, sell to, or hire to or
from any local authority or person any road making
machinery, plant, equipment, and appliances on such
terms as it thinks proper, including terms for payment
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of the purchase money by instalments extending over
not more than four years, with interest at such rates
as the Minister of Finance fixes from time to time on
the balance of purchase money for the time being
unpaid.

21. Every by-law in force in respect of any public
highway, either at the commencement of this Act if it is
then a main highway, or immediately prior to its con-
stitution as a main highway under this Act if it is not
a main highway at the commencement of this Act, shall
continue in force as if made by the Board in respect of
that main highway unless and until it is revoked or
superseded pursuant to powers conferred by this Aect.

Financial Provisions

22. (1) There shall be an account within the Public
Account to be called the National Roads Fund. All
moneys in the Fund shall be kept available at all times
for immediate expenditure by the Board.

(2) For the purposes of this Aect there shall be
credited to the National Roads Fund without further
authority than this section all moneys received in respect
of every financial year commencing after the thirty-first
day of March, nineteen hundred and fifty-four, from the
following sources:

(a) All moneys payable into the Fund under sub-
section one of section thirty-four of the
Transport Act 1949 (being fees and charges
received on behalf of the Crown in respect of
the registration and licensing of motor
vehicles) :

(b) All licence fees paid in respect of heavy traffic
licences under regulations made pursuant to
section fifty-nine of the Transport Act 1949:

(¢) All moneys payable into the Fund under Part IV
of the Transport Act 1949 (being moneys
received in respect of motor spirits tax and
mileage tax):

(d) All moneys received under Tariff item numbered
205 (6) appearing in the First Schedule to
the Customs Acts Amendment Act 1934 (being
Customs duties in respect of pneumatic rubber
tires, solid rubber tires, inner tubes, and
tiring material) :

57
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(e) All moneys paid to the Board from any source
in respect of the construction, maintenance, or
control of any main highway:

(f) All moneys received from transfers, sales, or
hire of materials or plant or property of any
kind or from the execution of works for other
organizations:

(9) All other moneys lawfully eredited to the Fund.

(3) There shall in each financial year be paid into
the Fund out of the Consolidated Fund, without further
appropriation than this section, a sum of one million
pounds.

(4) Notwithstanding anything in subsection two of
this section, there shall be paid to the credit of the
appropriate fund or account out of the revenues received
from the sources referred to in that subsection such
amount as the Minister of Finance from time to time
approves as being the expenses incidental to the collec-
tion thereof, and the residue only shall be paid into the
Fund.

(5) Notwithstanding anything in subsection two of
this section, the local authority that collects any heavy
traffic fees required to be paid into the Fund shall be
entitled to deduct such sum as may be fixed by the
Minister of Finance, but not exceeding five per cent of
the moneys so collected by it, to meet the expenses
incidental to the collection thereof (including the cost
of all necessary forms and licences), and the residue
only shall be payable into the Fund.

23. (1) The Board shall pay out of the Fund in
respect of each financial year to each local authority,
by instalments as the money is in the opinion of the
Board available in the Fund, or in accordance with the
relative urgency in each case, a subsidy in accordance
with the following provisions of this section, namely:

(@) In the case of any borough which on the first
day of the financial year in respect of which
the subsidy is due had a population estimated
by the Government Statistician to be six thou-
sand or more, the subsidy shall be at the rate
of twenty-two shillings for each person of the
population:
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(b) In the case of any borough or town district that
is not part of a county which on the first day
of the financial year in respect of which the
subsidy is due had a population estimated by
the Government Statistician to be less than
six thousand, the subsidy shall be at the rate
of fifteen shillings for each person of the
population:

(¢) In the case of any county (including any town
distriet that is part of a county) or any road
district, the subsidy shall be at the rate of eight
shillings for each pound of general rates and
of separate and special rates for roading
purposes that was levied by the local authority
for the preceding financial year and has been
actually collected on or before the thirtieth
day of June of the financial year in respect
of which the subsidy is due, provided that for
the purposes of this seetion the words ‘‘general
rates’’ shall be deemed not to include any
moneys levied for hospital purposes.

(2) Any portion of a subsidy may in the discretion
of the Board be paid to any local authority at any time
during the financial year in advance of any return
required under this section but subject to adjustment
under subsection eight of this section.

(3) If the total of all sums payable in any financial
year under paragraph (a) or paragraph (b) of subsection
one of this section would exceed the sum equal to ten
per cent of all moneys received in the same financial
year by the Fund from the sources described in para-
graphs (a) to (d) of subsection two of section twenty-two
of this Act, every such subsidy shall be reduced propor-
tionately so that that percentage is not exceeded.

(4) If the total of all sums payable in any financial
year under paragraph (c¢) of subsection one of this
section would exceed the sum equal to twelve per cent
of all moneys received in the same financial year by the
Fund from the sources described in paragraphs (a) to
(d) of subsection two of section twenty-two of this
Act, every such subsidy shall be reduced proportionately
so that that percentage is not exceeded.

57%
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(5) If the sum payable by way of subsidy calculated
in accordance with the foregoing provisions of this
section would produce for a local authority a subsidy
less than the sum which that local authority received in
respect of the financial year ending on the thirty-first
day of March, nineteen hundred and fifty-four, by way
of heavy traffic fees and subsidy under section seventy-
one of the Municipal Corporations Act 1933 or section
nine of the Appropriation Act 1916, according to which
provision applied to the local authority on that date, the
Board shall pay the difference to the local authority out
of the Fund:

Provided that where the distriet of the local authority
has been reduced by alteration of boundaries the Board
shall estimate the extent to which any payment that would
otherwise be due to the local authority under this sub-
section should be varied on that account and shall make
or withhold payment accordingly.

(6) As soon as practicable after the commencement
of each financial year the Government Statistician shall
supply to the Board a schedule of all local authorities
entitled to subsidies under paragraph (a) or paragraph
(b) of subsection one of this section, showing opposite
the name of each his estimate of the total population of
the district of that local authority on the first day of the
financial year, and the Board shall calculate the subsidy
payable to each local authority in accordance with that
schedule.

(7) As soon as practicable after the thirtieth day of
June in each financial year each local authority that is
entitled to a subsidy under paragraph (¢) of subsection
one of this section shall supply to the Board a certificate
by the Chairman or the Treasurer of the local authority
showing the general rates and the separate and special
rates for roading purposes that have been levied for
the preceding financial year and the amount of such
rates actually collected by the said thirtieth day of
June, and the Board shall calculate the subsidy payable
to that local authority on the basis of that certificate.

(8) Notwithstanding anything to the contrary in this
section, whenever any factor upon which any subsidy
has been calculated is proved to the satisfaction of the
Board to have been incorrect, the Board may if it thinks
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fit correct the amount of the subsidy and may make such
adjustments as it thinks reasonable in that or in any
subsequent financial year.

(9) In addition to the subsidy payable under sub-
section one of this section, the Board may, so far as the
moneys available in the Fund permit, grant and pay to
any local authority out of the Fund such additional
financial assistance in respect of the roads under the
control of the local authority as the Board thinks
justified, having regard to—

(a) Other commitments of the Fund and of the local

authority;

(b) The financial position of the local authority;

(¢) The nature and urgency of the work and of other
roading works requiring expenditure by the
local authority in that financial year;

(d) Any additional cost of construction or mainten-
ance that is caused wholly or in part by traffic
related to a particular industry;

(e) The length or special costs of any bridge; and

(f) Such other considerations as the Board regards
as relevant.

(10) The subsidies granted to local authorities under
this section shall be in addition to any sum specifically
appropriated by Parliament for any particular work or
purpose.

(11) Where in respect of any land of the Crown
the local authority receives from the Crown a grant of
money in lieu of general rates or of separate or special
rates for roading purposes, other than ¢fifths’’ and
““tenths’” paid under section seventeen of the IForests
Act 1949, the amount of that grant shall be deemed to
be general rates for the purposes of paragraph (c¢) of
subsection one of this section.

24, All sums payable to the Taranaki, Hawera, and
Eltham County Councils under paragraph (a) of sub-
section two of section twenty of the Finance Aect 1925
in respect of the abolition of toll gates, and all sums
payable to the Wellington City Council under section
six of the Hutt Road Act 1939 in respect of the Hutt
Road, shall after the commencement of this Act be
paid by the Board from the Fund.
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Application of 25. (1) All moneys received by any local authority

subsidies. by way of subsidy under this Aect shall be kept in a
separate account by the local authority, and shall be
expended on the construction and maintenance of roads,
and the moneys to become available to any local
authority under this Act in any subsequent financial year
shall not be available as security for any loan:

Provided that, if the roads in the district of the local
authority have in the opinion of the Board been con-
structed to a satisfactory standard and are in that
opinion adequately maintained, the local authority may,
with the prior approval of the Board, apply surplus
moneys from its subsidy from the Fund for that financial
year to any works of benefit or advantage to users of
motor vehicles or public safety in relation to motor
vehicles.

(2) If at any time the Board has cause to believe
that any road is not in reasonable or satisfactory condi-
tion it may inquire into the circumstances, and if, in the
opinion of the Board, the local authority in control of
the road has not carried out work which the Board
considers necessary and justified in the interests of
road users having regard to the moneys available to the
local authority, the Board may by notice require the
local authority to undertake such work as it may specify
and within such period as may be stated in the notice.

(3) In the event of the local authority not under-
taking the work as required and within the period
specified in the notice, the Board itself may arrange for
the work to be carried out and may recover the cost
thereof from the local authority, either as a debt due to
the Crown or by deducting the amount from payments
then due or becoming due to the local authority from the

Fund.
Payments to 26. Notwithstanding anything to the contrary in this
L‘L"g}oﬁties o Act, no moneys shall be payable to any local authority

be conditional by the Board or by any other local authority in respect
gﬂ;"t‘;k r‘;g‘uni% g of the construction of any main .highway unless the work
standard. done or proposed to be done in respect of which the
1922, No. 47,  payment is claimed is in conformity with the standard

.20 fixed by the Board in respect of that highway, and no
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moneys shall be payable as aforesaid in respect of the
maintenance of any main highway unless the construction
of that highway, as well as the work of maintenance, is
in conformity with the aforesaid standard.

27. (1) In addition to the moneys payable out of the
Fund under section twenty-three of this Act, there shall
be payable out of the Fund—

(a) All moneys payable by the Crown in respect of
the constructlon, maintenance, and control of ®
any main highway, whether those moneys are
payable directly by the Board or by the
Minister of Works or as contributions to the
cost of construction and maintenance by local
authorities pursuant to the provisions of
section thirty of this Act or otherwise for the
purposes of this Act:

(b) All compensation payable by the Crown under
the Public Works Aect 1928 in respect of the
acquisition of land for or in connection with
any main highway:

(¢) All compensation or damages payable by the
Crown in respect of accidents or injuries in
relation to any work the cost of which is
chargeable to the Flund:

(d) The cost of the purchase or hire of machinery,
plant, equipment, and appliances required for
the purposes of main highways:

(e) The costs relating to land referred to in
subsection two of this section:

(f) The costs relating to experimental work specified
in section twenty-eight of this Aect:
(9) Such amounts as the Minister determines from

time to time in respect of the administration
of this Act by the Ministry of Works:

(k) Any costs and expenses arising out of the per-
formance of its functions by the Board.

(2) All costs and expenses incurred by the Board,
or before the commencement of this Act by the Main
Highways Board, in respect of the survey of lands with
a view to the declaration of a main highway or to its
deviation or widening, and all other preliminary expenses
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incurred by the Board or by the Main Highways Board
in relation to any land, whether or not it is finally
declared to form part of a main highway, shall be paid
out of the Fund. In so far as the lands in respect of
which any such expenses have been incurred are sub-
sequently declared to be part of a main highway, the
expenses may be apportioned between the Fund and
the several local authorities in the manner provided
by this Act.

28. (1) In addition to the expenditure from the Fund
authorized by section twenty-three of this Aect, all
moneys payable by the Crown in respect of any work of
an experimental nature undertaken by the Board in con-
nection either with the construction or the maintenance
of a main highway shall be paid out of the Fund.

(2) Notwithstanding anything to the contrary in this
Act, the whole of the cost of any experimental work
undertaken by the Board as aforesaid may be borne
by the Board, or the Board may in its discretion provide
a greater proportion of that cost than is prescribed by
section thirty of this Aect.

(3) If any question arises as to whether any work
undertaken by the Board is of an experimental nature
within the meaning of this section it shall be determined
by the Board, whose decision shall be final.

29. All moneys payable out of the Fund under any
provision of this Act may be so paid without further
appropriation than this seetion.

30. (1) In respect of the construction and main-
tenance of main highways under this Act (whether the
work of construction or maintenance is undertaken by
the Board or by a local authority) the Board shall,
save as may be otherwise determined in accordance with
the provisions of this Aect, provide out of the Fund not
less than three-fourths of the cost of construction and
maintenance of the carriageway, and the residue of the
total cost of construction and maintenance shall be
payable by the several local authorities within whose
districts any part of the highway is situated, in such
proportions as may be fixed by the Board.
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(2) Where the work of construction or maintenance
of a main highway is undertaken by any one or more
local authorities,—

(a) The proportion of the cost to be provided by
the Board shall be paid to the several local
authorities concerned in such proportions as
the Board determines, after taking into con-
sideration the recommendations (if any) of
the Distriet Council:

(b) The proportion of the cost to be provided by
any local authority, other than the Ilocal
authority charged with the work of construc-
tion or maintenance, shall be payable to the
last-mentioned local authority by the first-
mentioned local authority out of any moneys
available for the purpose, and shall be
recoverable as a debt.

(3) Where the work of construction or maintenance
of a main highway is undertaken by the Board, any
moneys payable to the Board by any local authority in
respect of the cost of that construction or maintenance
shall be recoverable as a debt due to the Crown, and
may be sued for by the Chairman of the Board in his
official name, or may be deducted from any moneys
payable to that local authority out of the Fund or out
of the Public Account:

Provided that, where in the opinion of the Board
the financial position of the local authority so warrants,
the Board may by agreement with the local authority
accept payment of the local authority’s contributions
by such instalments as the Board thinks fit.

31. Notwithstanding anything to the contrary in
section thirty of this Aect, the Board may undertake
all works of construction and maintenance in respect of
any main highway without contribution from any local
authority, or may in respect of any such highway
provide a greater proportion of the cost than is
prescribed by that section.

32. (1) Nothing in section thirty of this Act shall
apply with respect to the carriageway of any main
highway or portion of a main highway that has been
designated under this Act as a State highway, and,
subject to the provisions of subsections two and three
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of this section, the whole of the cost of the construction
and maintenance of the carriageway of the State highway
in accordance with the standard prescribed by the Board
shall, as from the date of the designation, be provided
by the Board out of the Fund.

(2) In respect of any State highway the Board may
undertake, or may authorize any local authority to under-
take, any work of construction or maintenance that is of
a higher standard than the standard prescribed by the
Board or is in addition to the works required to be
undertaken in order to comply with that standard. In
any such case the Board may, in its discretion, and subject
to such terms and conditions as it thinks fit, provide out of
the Fund the whole or such part (if any) as the Board
thinks fit of the cost of the work in so far as, in the
opinion of the Board, it exceeds or is in addition to the
cost that would have been incurred in carrying out works
of the standard prescribed by the Board. Except as
provided in this subsection, the additional cost, or so
much thereof as is not provided by the Board as afore-
said, shall be payable by the local authority concerned.

(3) Nothing in the foregoing provisions of this section
shall be construed to relieve any local authority from any
liability or obligation to which it may be subject in respect
of any main highway at the time of the designation of
the highway as a State highway. In any case where,
pursuant to an arrangement made between the Board and
a local authority before the designation of a highway as
a State highway, the local authority is liable for a con-
tribution towards the cost of the construction or main-
tenance of the highway, the Board may, if it thinks fit,
remit the contribution in whole or in part in so far as it
relates to a period after the designation of the highway
as a State highway. If any amount so remitted has been
paid it shall be refunded out of the Fund.

33. (1) If any local authority is dissatisfied with
any final decision of the Board fixing the proportions of
the cost of any work to be provided by the several local
authorities under section thirty of this Aect, or refusing
in whole or in part an application for a remission under
subsection three of section thirty-two of this Aect, or an
application for assistance in respect of industrial traffic
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made under subsection nine of section twenty-three of
this Aet, it may appeal to the Minister against the
decision.

(2) Every appeal under this section shall be made
in writing within one month after the local authority
has received notice of the decision of the Board and
of the fact that it is final.

(3) Upon an appeal under this section the Minister
may either confirm the decision appealed against or
vary it as he thinks fit.

(4) For the purposes of this section a decision of
the Board shall be deemed to be final when the Board
expressly states that it is final. It shall be the duty
of the Board whenever required so to do by a local
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34. (1) Where in any case the Board has delegated
to a local authority the power to construet or maintain
any main highway or portion of a main highway, or
where before the commencement of this Act the Main
Highways Board has made any such delegation to a
local authority, the local authority shall have power to
undertake, in relation thereto, works of a higher stan-
dard than the standard preseribed by the Board; but
in any such case the cost of construction in so far as
it exceeds the cost that would have been incurred in
carrying out works of the standard prescribed by the
Board shall be borne by that local authority without
right of contribution from the Fund or without contri-
bution from any other local authority save with the
concurrence of that local authority.

(2) In any case to which this section applies the
decision of the Board as to what would have been the
cost of any work if it had been constructed in accord-
ance with the Board’s standard shall be final.

35. The Board shall have power to provide for pay-
ment out of the Fund of such amounts as it from time
to time determines towards the cost of construction or
maintenance of any combined road and railway bridge
used as part of any main highway, though not actually
forming part thereof, and of any facilities of benefit
or advantage to users of motor vehicles or for improving
public safety in relation to motor vehicles.
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36. (1) The Minister may, on the recommendation
of the Board, by notice in the Gazetfe, declare that
the provisions of sections one hundred and eighteen,
one hundred and nineteen, one hundred and thirty-five,

- and one hundred and thirty-six of the Public Works

Act 1928, or any of them, in so far as they respectively
provide for the apportionment of the cost of construc-
tion, or maintenance of any road, bridge, ferry, or ford,
shall apply with respect to the apportionment of the cost
of construction or maintenance of any main highway, or
of any bridge, ferry, or ford forming part of a main
highway, in so far as that cost is not provided for out
of the Fund; and every such notice shall have effect
according to its tenor.

(2) Any apportionment of that cost made by the
Governor-General pursuant to any of the aforesaid
sections in respect of a main highway, or of any bridge,
ferry, or ford, being part of a main highway, shall be
deemed to supersede any apportionment in respect
thereof that may have been theretofore made by the
Main Highways Board pursuant to the Main Highways
Act 1922 or that may hereafter be made by the National
Roads Board under this Act.

(3) If on the declaration of a main highway, whether
before or after the commencement of this Aect, there is
or was in force a warrant under any of the aforesaid
sections with respect to that highway, or to any bridge,
ferry, or ford comprised therein, that warrant shall
continue or be deemed to have continued in force, and
shall, unless and until it is revoked by the Governor-
General, continue to apply with respect to that main
highway, or to any such bridge, ferry, or ford, save so
far as the cost is provided for out of the Fund, and
while that warrant continues in force it shall be deemed
to supersede the provisions of this Aet as to the appor-
tionment among local authorities of a proportion of the
cost of the construction or maintenance of that main
highway or of that bridge, ferry, or ford.

(4) The Board shall, so far as may be necessary for
the purpose of initiating proceedings under the aforesaid
sections in their application to main highways, or other-
wise for the purpose of giving effect to this section, be
deemed to be a local authority within the meaning of
the Public Works Act 1928.
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37. (1) Where in any case the Board has delegated
to a local authority the power to construct any main
highway or portion of a main highway, or before the
commencement of this Aet any such delegation has been
made by the Main Highways Board, that local authority
shall have the same power to borrow money to provide
its proportion of the cost of construction as it has to
borrow money in respect of the cost of any other public
work within the meaning of the Local Bodies’ Loans
Act 1926 which it is authorized to carry out.

(2) Any local authority which is required, pursuant
to section thirty of this Act, to contribute towards the
cost of construction of any main highway may raise
a special loan under the Local Bodies’ Loans Act 1926
as for a public work within the meaning of that Act,
for the purpose of providing the whole or any portion
of its contribution towards that cost.

(3) Any County Council which is required, pursuant
to section thirty of this Act, to contribute towards
the cost of constructing any main highway may pay that
contribution, in whole or in part, out of the general rates
for the whole county, or for any riding or ridings
thereof, or, in addition to any other rating power, may,
by special order, make and levy for the purpose a
separate rate on all rateable property within the county
or within such portion of the county as may be defined
in the special order.

38. (1) There may from time to time be paid out
of the Fund, by way of advances to local authorities
for the purposes hereinafter specified, such sums as
the Board may from time to time determine.

(2) All amounts advanced to a local authority under
this section shall bear interest at such rate as the
Minister of Finance fixes, and shall be repaid by instal-
ments extending over such period not exceeding ten
years as may be agreed on between the Board and the
local authority.

(3) The Board may accept as security for any
moneys advanced under this section any debentures
or other securities issued by or belonging to the local
authority.
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(4) All moneys advanced to a local authority under
this section shall be paid by it into a separate account
at the bank where its local fund is kept, and shall be
expended by the local authority only for the purpose
of paying, in whole or in part, its proportion of the cost
of maintenance and construction of a main highway.

(9) Notwithstanding anything to the contrary in any
Act or rule of law—

(a) Every local authority shall have power to accept
any advance made by the Board under the
foregoing provisions of this section and to
agree with the Board for the repayment by
instalments of the advance as provided in
those provisions. Any moneys advanced by
the Board and accepted by a local authority
under this section shall, for the purposes of
the Local Government Loans Board Act 1926,
be deemed to be moneys borrowed by the local
authority for the purpose of meeting liabilities
imposed on it by this Aect:

(b) Every local authority shall have power to agree
with the Board for the payment by instal-
ments of any moneys payable by the local
authority to the Board under the provisions
of this Act. Any moneys so agreed to be paid
by instalments shall, for the purposes of the
Local Government Loans Board Act 1926, be
deemed to be moneys borrowed by the local
authority for the purpose of meeting liabilities
imposed on it by this Aect.

Motorways

39. (1) Except as provided in this section motorways
shall, for the purposes of the provisions of this Act
relating to the cost of constructing and maintaining
main highways, be deemed to be State highways, and
no local authority shall be required to contribute to
the cost of any motorway.

(2) Any local authority that desires to construct a
motorway within its district may submit to the Board
its proposals as to the general route proposed to be
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followed and for financing the motorway if authorized,
and, if the Board is satisfied that the proposals are
reasonable and that the local authority is in a position
to carry them into effect, the Board may recommend
that the motorway be authorized under section three
of the Public Works Amendment Act 1947.

(3) If the motorway is so authorized it shall be
deemed to be a work of both national and local import-
ance, and the provisions of section thirty-one of the
Finance Act (No. 3) 1944 shall apply thereto, and,
before any work relating to the construction of the
motorway is commenced, the Board and the local
authority or local authorities concerned shall agree upon
the apportionment between them of the costs, powers,
functions, duties, and liabilities relating to the construc-
tion, maintenance, and control of the motorway.

(4) The provisions of this Act for the apportionment
between local authorities of the cost of constructing or
maintaining a main highway shall apply to the share of
the costs of constructing or maintaining any motorway
under this section that is required to be borne by the
local authority that originates the proposals.

(9) Every agreement made under this section shall
be subject to the construction of the motorway being
deferred or accelerated from time to time by the Board
or the local authority, as the Board or any local
authority that is contributing to the cost of it is able
to provide moneys to pay for the work:

Provided that if any question arises as to whether
any contributory other than the local authority at whose
request the motorway was approved is able to find the
whole or any part of its contribution in any year the
question shall be determined by the Board, whose
decision shall be final.

Miscellaneous

40. Whenever any difference of opinion arises as to
the class or classes of traffic for which any main highway
or road should be available, the question may be
submitted by either party to the Board, and the decision
of the Board shall be final and binding on all persons
interested.
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4]1. (1) The Board shall in April of each year after
the financial year ending with the thirty-first day of
March, nineteen hundred and fifty-five, or as soon there-
after as practicable, prepare and submit to the Minister
a report, setting forth with proper particularity its
operations under this Act for the year ended on the
thirty-first day of March then last past.

(2) Every such report shall be laid before Parliament
within twenty-eight days after its receipt by the Minister
if Parliament is then sitting, and, if not, shall be laid
before Parliament within twenty-eight days after the
commencement of the next ensuing session.

42 (1) The Governor-General may from time to
time, by Order in Council, make all such regulations as
in his opinion may be necessary or expedient for giving
full effect to the provisions of this Aect and for the due
administration thereof.

(2) All regulations made under this section shall
be laid before Parliament within twenty-eight days after
the date of the making thereof if Parliament is then in
session, and, if not, shall be laid before Parliament
within twenty-eight days after the date of the
commencement of the next ensuing session.

43. (1) The enactments specified in the
Schedule to this Act are hereby repealed.

(2) Without limiting the provisions of the Acts
Interpretation Act 1924, it is hereby declared that the
repeal of any provision by this Act shall not affect any
document made or any thing whatsoever done under the
provision so repealed or under any ecorresponding
former provision, and every such document or thing,
so far as it is subsisting or in force at the time of the
repeal and could have been made or done under this
Act, shall continue and have effect as if it had been
made or done under the corresponding provision of
this Act and as if that provision had been in force when
the document was made or the thing was done.

(3) Every reference to the Main Highways Board
in any Act, regulation, order, or by-law, or in any
agreement, deed, instrument, application, notice, or
document whatsoever shall, unless inconsistent with the
context, be hereafter read as references to the National
Roads Board.

First
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(4) All obligations, liabilities, contracts, and engage-
ments of the Main Highways Board subsisting at the
commencement of this Act shall, as from the commence-
ment of this Act, be obligations, liabilities, contracts, and
engagements of the Crown, and shall be enforceable by
or against the National Roads Board on behalf of the
Crown under the provisions of this Act.

(5) Every highway district constituted at the
commencement of this Act shall be deemed for the
purposes of this Act to be a Roads Council district
constituted under this Aect.

(6) The enactments specified in the Second Schedule
to this Act are hereby amended in the manner indicated
in that Schedule.
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Schedules.

Section 43 (1)
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SCHEDULES

FIRST SCHEDULE

ENacrMENTS REPEALED
1916, No. 18—

The Appropriation Act 1916: Section 9 and the Sixth

Schedule. (Reprint of Statutes, Vol. V, p. 427.)
1920, No. 85—

The Appropriation Act 1920: Section 41. (Reprint of

Statutes, Vol. V, p. 428.)
1922, No. 47—

The Main Highways Act 1922. (Reprint of Statutes,

Vol. III, p. 693.)
1924, No. 64—

The Finance Act 1924: Section 33. (Reprint of Statutes,

Vol. TII, p. 713.)
1925, No. 27—

The Main Highways Amendment Act 1925. (Reprint of

Statutes, Vol, III, p. 705.)
1926, No. 43—

The Main Highways Amendment Act 1926, (Reprint of

Statutes, Vol. III, p. 708.)
1926, No. 46—

The Finance Act 1926: Section 28. (Reprint of Statutes,

Vol. V, p. 428.)
1927, No. 51—

The Main Highways Amendment Aet 1927. (Reprint of

Statutes, Vol. III, p. 710.)
1928, No. 28—

The Main Highways Amendment Act 1928. (Reprint of

Statutes, Vol. III, p. 711.)
1930, No. 6—
The Finance Act 1930: Part IV. (Reprint of Statutes,
Vol. 111, p. 715.)
1933, No. 30—
The Municipal Corporations Aect 1933: Section 71.
1936, No. 39—
The Main Highways Amendment Act 1936,
1947, No. 45—
The Finance Act (No. 2) 1947: Section 3 and the First
and Second Schedules. )
1948, No. 35—
The Finance Act 1948: Section 7.
1951, No. 79—

The Fees and Travelling Allowances Aect 1951: So much
of the First Schedule as relates to the Main Highways
Board and so much of the Second Schedule as relates
to the Main Highways Act 1922.
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SECOND SCHEDULE Section 43 (6)
ENACTMENTS AMENDED

Title of Act

Nature of Amendment

1925, No. 51—
The Finance Aect 1925

1939, No. 18—
The Hutt Road Act 1939

1939, No. 38—
The Finance Act (No. 2) 1939

1941, No. 12—
The Soil Conservation and
Rivers Control Act 1941

1949, No. T—
The Transport Aect 1949 . .

By omitting from subsection (2) of section 20
the words ‘‘the Revenue Fund of the Main
Highways Account’’, and substituting the
words ‘‘the National Roads Fund’’.

By omitting from subsection (2) of section 6
(as amended by seetion 3 (4) of the
Finance Act (No. 2) 1947) the words
“‘Consolidated Fund’’, and substituting the
words ‘‘National Roads Fund’’.

By omitting from subsection (2) of section 36
the words ‘‘section nine of the Appropri-
ation Act 1916, or section seventy-one of
the Municipal Corporations Aet 1933, or
any other enactment”’, and substituting the
words ‘‘any enactment other than the
National Roads Act 1953’

By omitting from subsection (2) of section 100
the words ‘‘section nine of the Appropri-
ation Act 1916, or section seventy-one of
the Municipal Corporations Act 1933, or
any other enactment’’, and substituting the
words ‘‘any enactment other than the
National Roads Act 1953’

By omitting from subseetion (4) of section 57
the words ‘‘a highway distriet established
under that Act’’, and substituting the
words ‘‘a Roads Council distriet established
under the National Roads Aet 19537,




