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Marine Protection (Offences) Regulations 1998
(SR 1998/205)

Michael Hardie Boys, Governor-General
Order in Council

At Wellington this 20th day of July 1998

Present:
His Excellency the Governor-General in Council

Pursuant to section 394 and (in respect of regulation 5) section 201(1)(e) of the Mari-
time Transport Act 1994, His Excellency the Governor-General, acting by and with
the advice and consent of the Executive Council, makes the following regulations.

Contents
Page
1 Title and commencement 2
2 Interpretation 2
3 Offences and penalties 2
4 Infringement offences 3
5 Infringement notices 3
6 Infringement offence reminder notices 3
Schedule 1 4
Offence provisions and penalties
Note

The Parliamentary Counsel Office has made editorial and format changes to this version using the powers
under subpart 2 of Part 3 of the Legislation Act 2019.

Note 4 at the end of this version provides a list of the amendments included in it.

These regulations are administered by the Ministry of Transport.


http://legislation.govt.nz/pdflink.aspx?id=DLM338346
http://legislation.govt.nz/pdflink.aspx?id=DLM336915
http://legislation.govt.nz/pdflink.aspx?id=DLM334659
http://legislation.govt.nz/pdflink.aspx?id=DLM334659
http://legislation.govt.nz/pdflink.aspx?id=DLM7298371

Version as at

rl Marine Protection (Offences) Regulations 1998 26 August 2022
Schedule 2 31

Marine protection infringement offence notice
Schedule 3 35

(M

2

(M

2

3)

“)

(M

2

Infringement offence reminder notice form

Regulations

Title and commencement

These regulations may be cited as the Marine Protection (Offences) Regula-
tions 1998.

These regulations come into force on 20 August 1998.

Interpretation
In these regulations, unless the context otherwise requires,—
the Act means the Maritime Transport Act 1994

Marine Protection Rules or rules means the ordinary rules made under Part
27 of the Maritime Transport Act 1994

provision means a provision of the Marine Protection Rules.

Every reference in these regulations to any provision includes every provision
for the time being in force amending or made in substitution for that provision.

The brief descriptions given in the second column of Schedule 1 are intended
only to be an indication of the content of the provisions they describe, and are
not intended to be used in the interpretation of the provisions.

Abbreviations used in the second column of Schedule 1 have the meanings
given to those abbreviations in the Marine Protection Rules.

Offences and penalties

A breach of a provision specified in the first column of Schedule 1 is an
offence against the Act.

A person who commits an offence referred to in subclause (1) is liable on con-

viction,—

(a) in the case of an individual, to a fine not exceeding the amount specified
in relation to that offence in the third column of Schedule 1:

(b) in the case of a person other than an individual, to a fine not exceeding
the amount specified in relation to that offence in the fourth column of
Schedule 1.

Regulation 3 heading: amended, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011
(2011 No 81).

Regulation 3(2): amended, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011 (2011
No 81).
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4 Infringement offences
(1) A breach of a provision specified in the first column of Schedule 1 for which
an infringement fee is specified in Schedule 1 is an infringement offence
against the Act.
(2)  The infringement fee for an offence referred to in subclause (1) is,—
(a) in the case of an individual, the infringement fee specified in relation to
that offence in the fifth column of Schedule 1:
(b)  in the case of a person other than an individual, the infringement fee spe-
cified in relation to that offence in the sixth column of Schedule 1.
5 Infringement notices
Every infringement notice under section 423 of the Act in respect of an
infringement offence referred to in regulation 4(1) must be in the form set out
in Schedule 2.
Regulation 5: amended, on 10 October 2006, by regulation 4 of the Marine Protection (Offences)
Amendment Regulations 2006 (SR 2006/245).
6 Infringement offence reminder notices

Every infringement offence reminder notice must be in the form set out in
Schedule 3.

Regulation 6: added, on 1 March 2007, by regulation 4 of the Marine Protection (Offences) Amend-
ment Regulations (No 3) 2006 (SR 2006/392).
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Schedule 2
Marine protection infringement offence notice
rs
Issued under section 423 of the Maritime Transport Act 1994
Notice No:
Enforcement authority
Director of Maritime New Zealand
Full name: [forenames, surname)
Full address:
Occupation:
Date of birth:
Marine protection document No (where applicable):
Alleged infringement offence(s) details
Date:
Time:
Place:
Vessel name:
Flag, port of registry, and official No:
Offence No Offence Infringement fee payable
1 $
2 $
3 $

Payment of infringement fee(s)

The infringement fee(s) is/are payable within 28 days after the date this notice is

delivered personally, or served by post.

The infringement fee(s) may be paid to:
Maritime New Zealand
[address]

Do not detach

Please present both copies of this notice when making payment
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Cheques or money orders should be made out to Maritime New Zealand and should
be crossed and marked “Not transferable” or “Account payee only”.

ISSUCA DY . oottt et ettt ettt et et et neas

being a person duly authorised by the Director of Maritime New Zealand

Important—please read the statement of rights printed overleaf

Statement of rights

This notice sets out 1 or more alleged infringement offences. Each offence that
is identified by a number is a separate infringement offence. You may decide
what to do in respect of each alleged offence individually, and may act in the
same way in respect of all alleged offences or in different ways in respect of
different alleged offences, as set out below.

Payments

2

If you pay the infringement fee for an alleged offence within 28 days of the ser-
vice on you of this notice, no further enforcement action will be taken for that
offence. Payments may be made at places indicated on the front page of this
notice.

Defence

3

You have a complete defence against proceedings for an alleged offence if the
infringement fee for that offence has been paid to the enforcement authority at
the address shown on the front page of this notice within 28 days after service
on you of a reminder notice. Late payment or payment made to any other
address will not constitute a defence.

Further action

4

32

If you wish to—

(a) raise any matter relating to the circumstances of an alleged offence for
consideration by the enforcement authority; or

(b)  deny liability for the offence and request a court hearing; or

(c) admit liability for the offence, but wish to have a court consider written
submissions as to penalty or otherwise—

you should write to the enforcement authority at the address shown on the front
page of this notice. Any such letter should be personally signed.

If you deny liability for the offence and request a hearing, the enforcement
authority will, unless it decides not to commence court proceedings in respect
of the offence, serve you with a notice of hearing setting out the place and time
at which the matter will be heard by the court.
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Note: That if the court finds you guilty of the offence, costs will be imposed in
addition to any penalty.

If you admit liability for the offence but want the court to consider your sub-
missions as to penalty or otherwise, you should in your letter to the enforce-
ment authority—

(a)  request a hearing; and
(b)  admit liability; and
(c)  setout the written submissions you wish to be considered by the court.

The enforcement authority will then file your letter with the court (unless it
decides not to commence court proceedings in respect of the offence). There is
no provision for an oral hearing before the court if you follow this course of
action.

Note: That costs will be imposed in addition to any penalty.

Non-payment of fee

7

If you do not pay the infringement fee and do not request a hearing in respect
of an alleged offence within 28 days after the service on you of this notice you
will (unless the enforcement authority decides otherwise) be served with a
reminder notice.

If you do not pay the infringement fee and do not request a hearing in respect
of the alleged offence within 28 days after being served with the reminder
notice, you will become liable to pay costs in addition to the infringement
fee, unless the enforcement authority decides not to commence proceedings
against you.

When writing or making payment of an infringement fee, please indicate—

(a) the date of the infringement offence; and

(b)  the infringement notice number; and

(c) the identifying number of each alleged offence and the course of action
you are taking in respect of it (if this notice sets out more than 1 offence
and you are not paying all the infringement fees for all the alleged
offences); and

(d)  your address for replies (if you are not paying all the infringement fees
for all the alleged offences).

If it is not clear which alleged offence any payment relates to, your payment
may be treated as relating to the alleged offences in the order in which they are
set out on the front page of this notice.

Note: All queries and/or correspondence regarding the infringement offence(s)
must be directed to the enforcement authority named in this notice at the
address shown.
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Schedule 2: amended, on 10 October 2006, by regulation 5(a) of the Marine Protection (Offences)
Amendment Regulations 2006 (SR 2006/245).

Schedule 2: amended, on 10 October 2006, by regulation 5(b) of the Marine Protection (Offences)
Amendment Regulations 2006 (SR 2006/245).

Schedule 2: amended, on 10 October 2006, by regulation 5(c) of the Marine Protection (Offences)
Amendment Regulations 2006 (SR 2006/245).

Schedule 2: amended, on 10 October 2006, by regulation 5(d) of the Marine Protection (Offences)
Amendment Regulations 2006 (SR 2006/245).

Schedule 2: amended, on 1 July 2005, by section 11(4) of the Maritime Transport Amendment Act
2004 (2004 No 98).
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Schedule 3
Infringement offence reminder notice form
ré6
Schedule 3: added, on 1 March 2007, by regulation 5 of the Marine Protection (Offences) Amend-
ment Regulations (No 3) 2006 (SR 2006/392).
Form
Infringement offence reminder notice
Section 201(1)(e), Maritime Transport Act 1994

(Front page)
Notice No:

Informant—
Full name:
or

Position:
Full address:

Person to whom infringement notice issued—
Full name:

Full address:

Telephone No:

Occupation (if an individual):

Date of birth (if an individual):

Gender (if an individual):

Maritime protection document No (if applicable):

Details of alleged infringement offence
Date:

Time:

Place:

Vessel:

Official No:

Flag:

Port of registry:
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Enactment and

Offence provision Infringement fee
Offence No description breached payable
[specify] [specify] [specify] [specify]

Total infringement fee payable: $

Infringement notice issued by—

Full name:

or

No (if applicable):

who is a person duly authorised by [specify]

Payment of infringement fee

The infringement fee was payable within 28 days after [date infringement notice was
delivered personally or posted].

The infringement fee remains payable to the informant at the informant’s address
shown on the front page.

The last day for payment is 28 days after [date reminder notice is delivered person-
ally or posted].

Please show or return this notice when making your payment.

Cheques or money orders should be made out to [specify] and should be crossed and
marked “Not transferable” or “Account payee only”.

Service details

(To be provided for filing in court)

Infringement notice served by [method of service] on [date of service]

Reminder notice served by [method of service] at [full address of service] on [date of
service]

Important

Please read the summary of rights printed on the next page. If you do not understand
it, you should consult your lawyer immediately.

(Next page)
Summary of rights

You have not paid the infringement fee specified on the front page, or asked for a
hearing, within 28 days after you were served with the infringement notice. That is
why you have been served with this reminder notice.
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This paragraph applies to you if you enter, or have entered, a time to pay
arrangement for the infringement fee with the informant under section 21(3A)
or (3C)(a) of the Summary Proceedings Act 1957. You cannot then act in the
ways described in paragraphs 4(b) and 5 or paragraphs 4(c) and 6.

Payments

2

If you pay the infringement fee for an alleged offence within 28 days after you
are served with this notice, no further enforcement action on the offence will be
taken. You must pay the infringement fee to the informant at the informant’s
address shown on the front page.

Defence

3

You have a complete defence against court proceedings for an alleged offence
if you pay the infringement fee for the alleged offence to the informant at the
informant’s address shown on the front page within 28 days after you are
served with this notice. Payment made to any other address is not a defence,
and neither is late payment.

Further action

4

You must write a letter to the informant if you want to—

(a) raise a matter for the informant’s consideration relating to the circum-
stances of an alleged offence; or

(b) deny liability for an alleged offence and request a court hearing (see
paragraphs 5 and 8); or

(c) admit liability for an alleged offence but have a court consider written
submissions on the penalty or any other matter (see paragraphs 6 and 8).

You must personally sign the letter, address it to the informant at the address

shown on the front page, and post it within 28 days after you are served with
this notice.

This paragraph applies to you if you deny liability for the offence and request a
court hearing. The informant will serve you with a notice of hearing setting out
the place and time at which the matter will be heard by the court. (Alterna-
tively, the informant may decide not to start court proceedings for the offence.)

Note: If the court finds you guilty of the offence, it will impose a fine and
costs.

This paragraph applies to you if you admit liability for the offence but want the
court to consider written submissions on the penalty or any other matter. In
your letter to the informant you must—

(a)  admit liability; and
(b)  request a hearing; and

(c)  write the submissions you want the court to consider.
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The informant will file your letter with the court. You do not have an oral hear-
ing before the court if you act in this way. (Alternatively, the informant may
decide not to start court proceedings for the offence.)

Note: If the court imposes a fine, it will also order you to pay costs.

Non-payment of fee

7 This paragraph applies to you if you do not pay the infringement fee and do not
request a hearing about the alleged offence within 28 days after you are served
with this notice. If the informant decides to start court proceedings against you,
you will become liable to pay a fine and costs.

Correspondence

8 When paying an infringement fee to the informant, or writing a letter to the

informant, please state—
(a)  the infringement notice number; and
(b)  the date of the alleged infringement offence; and

(c¢)  your full name and full address for replies.

Note: You must address all correspondence about the alleged infringement offence to
the informant at the informant’s address shown on the front page.

Marie Shroff,
Clerk of the Executive Council.

Issued under the authority of the Legislation Act 2019.
Date of notification in Gazette: 23 July 1998.
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Notes

1 General

This is a consolidation of the Marine Protection (Offences) Regulations 1998
that incorporates the amendments made to the legislation so that it shows the
law as at its stated date.

2 Legal status

A consolidation is taken to correctly state, as at its stated date, the law enacted
or made by the legislation consolidated and by the amendments. This presump-
tion applies unless the contrary is shown.

Section 78 of the Legislation Act 2019 provides that this consolidation, pub-
lished as an electronic version, is an official version. A printed version of legis-
lation that is produced directly from this official electronic version is also an
official version.

3 Editorial and format changes
The Parliamentary Counsel Office makes editorial and format changes to con-

solidations using the powers under subpart 2 of Part 3 of the Legislation Act
2019. See also PCO editorial conventions for consolidations.

4 Amendments incorporated in this consolidation
Marine Protection (Offences) Amendment Regulations 2022 (SL 2022/211)
Marine Protection (Offences) Amendment Regulations 2015 (LI 2015/226)
Criminal Procedure Act 2011 (2011 No 81): section 413
Marine Protection (Offences) Amendment Regulations (No 3) 2006 (SR 2006/392)
Marine Protection (Offences) Amendment Regulations (No 2) 2006 (SR 2006/342)
Marine Protection (Offences) Amendment Regulations 2006 (SR 2006/245)
Marine Protection (Offences) Amendment Regulations 2005 (SR 2005/237)
Maritime Transport Amendment Act 2004 (2004 No 98): section 11(4)

Wellington, New Zealand:

Published under the authority of the New Zealand Government—2022
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