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Pursuant to section 150 of the Immigration Act 1987, His Excellency
the Governor-General, acting on the advice and with the consent of
the Executive Council, makes the following regulations.
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These regulations are the Immigration (Special Regularisa-

tion) Regulations 2000.

Commencement
These regulations come into force on 1 October 2000.

Interpretation
For the purpose of these regulations,—

Act means the Immigration Act 1987

de facto partner means a de facto partner in a heterosexual or

same sex relationship who is living with their partner

dependent child means, subject to regulations 4(4) and 5(4),
a biological or adopted child of the person concerned who—

(a) is either—
(1)  aged 16 years or younger; or
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(1) aged 17 to 19 years and has no child of his or her
own; and
(b) is not legally married or living with a de facto partner;
and
(c) s totally or substantially reliant on his or her parent,
or his or her parent’s spouse or de facto partner, for
financial support, whether living with them or not

spouse means a person who is legally married.

4 Exemption from requirement to hold permit to be in New

Zealand

(1) A person is exempt from the requirement to hold a permit to

be in New Zealand, for the period specified in subclause (3),

if—

(a)  the person is unlawfully in New Zealand in terms of
section 4(2) of the Act as at the time an immigration
officer is presented with the application for a temporary
permit referred to in paragraph (e); and

(b)  the person arrived in New Zealand at any time before
1 October 1999, and is still in New Zealand as at 18 Sep-
tember 2000; and

(c) theperson meets any 1 or more of the qualifying criteria
set out in subclause (2); and

(d) the personis not, as at the time an immigration officer is
presented with the application referred to in paragraph
(e)’_

(i)  aperson whose most recently held permit was a
student permit; or

(i1)  the spouse or de facto partner or dependent child
of a person whose current or most recently held
permit, as at 18 September 2000, was a student
permit; or

(iii) a person who has at any time in New Zealand
sought to be recognised as a refugee in New
Zealand under the Refugee Convention; and

(e)  not later than 30 March 2001, an immigration officer is
presented with an application under regulation 6 for a
temporary permit for the person to be in New Zealand;
and
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3)

4)

(f)  the person is not, at the time the immigration officer is
presented with the application, a person to whom sec-
tion 7(1) of the Act applies.

The qualifying criteria for the purposes of subclause (1)(c) are

as follows:

(a)  the person was the spouse of a New Zealand citizen or
resident as at 18 September 2000, and is still the spouse
of that citizen or resident at the time the application
referred to in subclause (1)(e) is presented; or

(b)  the person is the de facto partner of a New Zealand citi-
zen or resident at the time the application referred to in
subclause (1)(e) is presented, and has been that citizen’s
or resident’s de facto partner since at least 18 Septem-
ber 1998; or

(c) asat 18 September 2000 the person was the biological
or adoptive parent of 1 or more New Zealand-born de-
pendent children then living in New Zealand, and is still
the biological or adoptive parent of such a child or chil-
dren still living in New Zealand at the time the applica-
tion referred to in subclause (1)(e) is presented; or

(d)  the person has been in New Zealand continuously for a
period of 5 years or more, as at the time the application
referred to in subclause (1)(e) is presented.

The exemption under subclause (1) applies for the period

that—

(a) commences when an immigration officer is presented
with the application for a temporary permit for the per-
son to be in New Zealand; and

(b)  ceases at the earliest of the following:

(i)  the person leaving New Zealand:

(1) the end of the day on which an immigration
officer makes a decision on the application to
grant or decline the person a permit to be in New
Zealand:

(ii1)  the close of 30 March 2001.

For the purposes of subclause (2)(c), a person will not be
treated as the biological parent of a child that has been adopted
before the application for a temporary permit for the person is
presented.
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(5) Forthe purposes of subclause (2)(d), a person is to be treated as
having been continuously in New Zealand during a particular
period so long as they have not been absent from New Zealand
for any single continuous period of more than 3 months in that
period.

5 Exemption for spouse, partner, or dependent child of
qualifying person
(1) A person is exempt from the requirement to hold a permit to

be in New Zealand, for the period specified in subclause (3),

if—

(a)  the person is unlawfully in New Zealand in terms of
section 4(2) of the Act as at the time an immigration
officer is presented with the application for a temporary
permit referred to in paragraph (e); and

(b)  the person was in New Zealand as at 18 September
2000; and

(c)  the person qualifies under subclause (2) as the spouse,
de facto partner, or dependent child, at the relevant time
or times, of a person (the qualifying person) who at
the time the application referred to in paragraph (e) is
presented either—

(i)  is exempt under regulation 4 from the require-
ment to hold a permit; or

(1)  would be exempt under that regulation if they
had been unlawfully in New Zealand as at the
time an immigration officer was presented with
an application under regulation 6 for a temporary
permit for them to be in New Zealand; and

(d) the person is not a person who has at any time in New
Zealand sought to be recognised as a refugee in New
Zealand under the Refugee Convention; and

(e)  not later than 30 March 2001, an immigration officer is
presented with an application under regulation 6 for a
temporary permit for the person to be in New Zealand;
and

(f)  the person is not, at the time the immigration officer is
presented with the application, a person to whom sec-
tion 7(1) of the Act applies.
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(2) A person meets the requirements of subclause (1)(a) if—

(a)  the person was the spouse of a qualifying person as at
18 September 2000, and is still the spouse of that quali-
fying person at the time the application referred to in
subclause (1)(e) is presented; or

(b) as at the time the application referred to in subclause
(1)(e) is presented, the person is the de facto partner of a
qualifying person, and has been that qualifying person’s
de facto partner since at least 18 September 1998; or

(c)  the person was, as at both 18 September 2000 and the
time the application referred to in subclause (1)(e) is
presented, a dependent child of a qualifying person.

(3) The exemption under subclause (1) applies for the period
that—

(a) commences when an immigration officer is presented
with the application for a temporary permit for the per-
son to be in New Zealand; and

(b)  ceases at the earliest of the following:

(1)  the person leaving New Zealand:

(1) the end of the day on which an immigration
officer makes a decision on the application to
grant or decline the person a permit to be in New
Zealand:

(iii)  the close of 30 March 2001.

(4)  For the purposes of subclause (2)(c), a child who has been
adopted before the application for a temporary permit for the
child is presented is not to be treated as the child of its bio-
logical parent or parents.

6 Application for temporary permit under October 2000
Transitional Policy by exempt person or person who holds
temporary permit

(1)  An application for a temporary permit under section 13(2),

section 25(1)(c) or (d), section 29(1), or section 30(1) of the
Act by a person who may be granted a temporary permit under
the Government immigration policy known as the October
2000 Transitional Policy must be tendered to an immigration
officer at an office of the Department of Labour, together
with—
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€)

4)

(a)  the applicant’s valid passport or certificate of identity;
and

(b) 2 passport-sized photographs of the applicant; and

(c) an original or certified copy of the full birth certificate
of the applicant, or, if this is unobtainable, an original
or certified copy of an identity card; and

(d) the appropriate fee (if any); and

(e) such information and evidence as is required by the
approved application form to be tendered in order to
demonstrate that the applicant fits the October 2000
Transitional Policy; and

(f)  except in the case of an applicant under the age of 17
years, a Police or similar certificate, less than 6 months
old, indicating the applicant’s record of convictions or
lack of a record of conviction for the applicant’s country
of citizenship and for each country in which the appli-
cant has lived for 12 months or more during the past 10
years, except where the authorities of any such country
will not generally provide such certificates; and

(g) any information, evidence, or submissions that the ap-
plicant considers demonstrate that the applicant should
be granted a temporary permit under the Government
immigration policy known as the October 2000 Transi-
tional Policy.

Where an application is made in accordance with subclause

(1), the immigration officer processing the application may,

before determining the application, require the applicant—

(a)  to produce any photographs, documents, evidence, and
information that the officer thinks necessary to help in
determining the application:

(b)  toappear before an immigration officer for an interview.

This regulation prevails over regulation 13 of the Immigration

Regulations 1999, and that regulation does not apply to a per-

son who may make an application under this regulation.

Regulation 3 of the Immigration Regulations 1999 (which re-

lates to applications generally) applies to an application made

under this regulation.
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(1)

2)

3)

(4)

(1)

Application for residence permit under October 2000

Residence Policy by temporary permit holders

An application for a residence permit under section 17(1)(b)

of the Act by a person who may be granted a resident permit

under the Government residence policy known as the October

2000 Residence Policy must be tendered to an immigration of-

ficer at an office of the Department of Labour, together with—

(a) the applicant’s valid passport or certificate of identity;
and

(b)  the appropriate fee (if any); and

(c)  such information and evidence as is required by the
approved application form to be tendered in order to
demonstrate that the applicant fits the October 2000
Residence Policy; and

(d) any information, evidence, or submissions that the ap-
plicant considers demonstrate that the applicant should
be granted a residence permit under the Government
residence policy known as the October 2000 Residence
Policy.

Where an application is made in accordance with subclause

(1), the immigration officer processing the application may,

before determining the application, require the applicant—

(a)  to produce any photographs, documents, evidence, and
information that the officer thinks necessary to help in
determining the application:

(b)  toappear before an immigration officer for an interview.

This regulation prevails over regulation 10 of the Immigration

Regulations 1999, and that regulation does not apply to a per-

son who may make an application under this regulation.

Regulation 3 of the Immigration Regulations 1999 (which re-
lates to applications generally) applies to an application made
under this regulation.

Fees and exemptions from fees

A person applying for a residence permit under the October
2000 Residence Policy is exempted from the requirement to
pay the application fee that would normally apply under regu-
lation 42 of the Immigration Regulations 1999.
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(2) A person granted a residence permit in accordance with the
October 2000 Residence Policy is exempt from the require-
ment to pay the settlement information fee that would nor-
mally apply under regulation 44 of the Immigration Regula-
tions 1999.

(3) A person applying for a work permit or a student permit under
the October 2000 Transitional Policy must pay an application
fee of $500, and is exempt from the requirement to pay any
other work or student permit application fee that would nor-
mally apply under regulation 42 of the Immigration Regula-
tions 1999.

(4)  Except as otherwise provided in subclauses (1) to (3), a person
applying for a permit under these regulations must pay any
relevant fee specified in the Immigration Regulations 1999.

Martin Bell,
for Clerk of the Executive Council.

Explanatory note

This note is not part of the regulations, but is intended to indicate
their general effect.

These regulations allow for the regularisation of the immigration sta-
tus of certain persons and their immediate family who are or become
unlawfully in New Zealand on or before 30 March 2001 but who, by
reason of personal circumstances, could be considered to be well-set-
tled in New Zealand. The regulations provide the procedures for such
people to apply for an initial temporary permit under a transitional
immigration policy, and then for a residence permit under a special
residence policy.

Regulation 1 gives the Title of the regulations.

Regulation 2 provides that the regulations are to come into force on
1 October 2000.

Regulation 3 defines certain terms that are relevant to a person’s eli-
gibility for the exemptions in regulations 4 and 5.
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Regulation 4(1) and (2) set out criteria for a time-limited exemption
from the requirement to have a permit. The criteria are as follows:

the person must have arrived in New Zealand before 1 October
1999 and still be in New Zealand as at 18 September 2000

at least 1 of the following must apply to the person:

(a)  the person was as at 18 September 2000 the spouse of
a New Zealand citizen or resident (and still is the per-
son’s spouse at the time the relevant permit application
is presented); or

(b)  the person is, at the time the relevant permit applica-
tion is presented, the de facto partner of a New Zealand
citizen or resident in a relationship that has been in ex-
istence since at least 18 September 1998; or

(c)  the person was as at 18 September 2000 (and still is, at
the time the relevant permit application is presented) the
biological or adoptive parent of 1 or more New Zealand-
born dependent children living in New Zealand; or

(d) as at the time the relevant permit application is pre-
sented, the person had been in New Zealand continu-
ously for at least 5 years, without any individual period
of absence exceeding 3 months during that period

the person must not have claimed refugee status in New
Zealand

the person’s most recent permit must not have been a student
permit, and they must not be the spouse or partner of a person
whose current or most recent permit, as at 18 September 2000,
was a student permit

an application for a temporary permit for the person must be
presented by 30 March 2001

at the time the application is presented the person must not
be a person prevented from getting an exemption by section
7(1) of the Immigration Act 1987 (which relates generally to
serious crime, terrorism, previous deportation, or existence of
a current removal order).

Under regulation 4(3), the exemption runs from the time when the
application for a permit for the person is presented up until the time
the application is granted or declined (or until 30 March 2001, if the
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application is not granted or declined by then). The exemption will
also cease if the person earlier leaves New Zealand.

Regulation 5(1) and (2) set out criteria for exemption for a person
who, as at 18 September 2000, was present in New Zealand and was
the spouse, de facto partner, or dependent child (as those terms are
defined in regulation 3) of a person qualifying for exemption under
regulation 4 or a person who would have qualified for such an ex-
emption if they had been unlawfully in New Zealand at the relevant
time or period.

In addition to being the spouse, long-term de facto partner (at least
2 years), or dependent child of such a person (both as at 18 Septem-
ber 2000 and as at the date an immigration officer is presented with
their permit application), the person must not have claimed refugee
status in New Zealand, or be a person prevented from obtaining an
exemption by section 7(1) of the Act. For the exemption to apply, an
application for a permit for the person must be presented by 30 March
2001.

As with a regulation 4 exemption, the exemption runs from the time
the application for the permit for the spouse, partner, or child is pre-
sented up until the time the application is granted or declined (or until
30 March 2001 or until the person leaves New Zealand, if earlier).
Regulation 6 sets out the things that must accompany an application
for a temporary permit under the October 2000 Transitional Policy.
Regulation 7 similarly sets out the things that must accompany an
application for a residence permit under the October 2000 Residence
Policy.
Regulation § relates to fees, and provides that—
. a person applying for a residence permit under the October
2000 Residence Policy is exempt from the normal residence
application fee; and

. a person granted such a residence permit is exempt from the
requirement to pay the normal settlement information fee; and

. the application fee for a work permit or a student permit under
the October 2000 Transitional Policy is $500; and

. in all other cases the normal fees payable under the

Immigration Regulations 1999 will apply.
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Issued under the authority of the Acts and Regulations Publication Act 1989.
Date of notification in Gazette: 21 September 2000.
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1 General

2 Status of reprints

3 How reprints are prepared

4 Changes made under section 17C of the Acts and Regulations

Publication Act 1989

5 List of amendments incorporated in this reprint (most recent
first)

Notes

1 General

This is a reprint of the Immigration (Special Regularisation)
Regulations 2000. The reprint incorporates all the amend-
ments to the regulations as at 29 November 2010, as specified
in the list of amendments at the end of these notes.

Relevant provisions of any amending enactments that contain
transitional, savings, or application provisions that cannot be
compiled in the reprint are also included, after the principal
enactment, in chronological order. For more information, see
http://www.pco.parliament.govt.nz/reprints/.

2 Status of reprints

Under section 16D of the Acts and Regulations Publication
Act 1989, reprints are presumed to correctly state, as at the
date of the reprint, the law enacted by the principal enactment
and by the amendments to that enactment. This presumption
applies even though editorial changes authorised by section
17C of the Acts and Regulations Publication Act 1989 have
been made in the reprint.

This presumption may be rebutted by producing the official
volumes of statutes or statutory regulations in which the prin-
cipal enactment and its amendments are contained.

3 How reprints are prepared

A number of editorial conventions are followed in the prep-
aration of reprints. For example, the enacting words are not
included in Acts, and provisions that are repealed or revoked
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are omitted. For a detailed list of the editorial conventions,
see http://www.pco.parliament.govt.nz/editorial-conventions/

or Part 8 of the Tables of New Zealand Acts and Ordinances
and Statutory Regulations and Deemed Regulations in Force.

Changes made under section 17C of the Acts and
Regulations Publication Act 1989

Section 17C of the Acts and Regulations Publication Act 1989
authorises the making of editorial changes in a reprint as set
out in sections 17D and 17E of that Act so that, to the extent
permitted, the format and style of the reprinted enactment is
consistent with current legislative drafting practice. Changes
that would alter the effect of the legislation are not permitted.

A new format of legislation was introduced on 1 January 2000.
Changes to legislative drafting style have also been made since
1997, and are ongoing. To the extent permitted by section 17C
of the Acts and Regulations Publication Act 1989, all legisla-
tion reprinted after 1 January 2000 is in the new format for
legislation and reflects current drafting practice at the time of
the reprint.

In outline, the editorial changes made in reprints under the au-
thority of section 17C of the Acts and Regulations Publication
Act 1989 are set out below, and they have been applied, where
relevant, in the preparation of this reprint:

. omission of unnecessary referential words (such as “of
this section” and “of this Act”)

. typeface and type size (Times Roman, generally in 11.5
point)

. layout of provisions, including:
. indentation
. position of section headings (eg, the number and

heading now appear above the section)

. format of definitions (eg, the defined term now appears
in bold type, without quotation marks)

. format of dates (eg, a date formerly expressed as “the
Ist day of January 1999 is now expressed as “1 January
1999”)
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. position of the date of assent (it now appears on the front
page of each Act)

. punctuation (eg, colons are not used after definitions)

. Parts numbered with roman numerals are replaced with
arabic numerals, and all cross-references are changed
accordingly

. case and appearance of letters and words, including:

. format of headings (eg, headings where each

word formerly appeared with an initial cap-
ital letter followed by small capital letters are
amended so that the heading appears in bold,
with only the first word (and any proper nouns)
appearing with an initial capital letter)

. small capital letters in section and subsection ref-
erences are now capital letters

. schedules are renumbered (eg, Schedule 1 replaces First
Schedule), and all cross-references are changed accord-
ingly

. running heads (the information that appears at the top
of each page)

. format of two-column schedules of consequential
amendments, and schedules of repeals (eg, they are
rearranged into alphabetical order, rather than chrono-
logical).

5 List of amendments incorporated in this reprint
(most recent first)
Immigration Act 2009 (2009 No 51): section 405(c)

Wellington, New Zealand:
Published under the authority of the New Zealand Government—2010

15


http://www.legislation.govt.nz/pdflink.aspx?id=DLM1441346

